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STOP THE PUBLIC LANDS GIVEAWAY

Save National Parks, Wildlife Refuges and Wild Public Lands

Support an Interior Appropriations Amendment to Stop Funding for the Disclaimer Rule

Clear water, abundant wildlife, captivating beauty, scientific importance, historical significance and spiritual value are the reasons cited by Congress to protect public lands over the last century. As cities and communities continue to grow, millions of Americans are drawn to public lands for those reasons and to get away from the hustle and bustle of everyday life. Yet, their ability to “get away” is threatened in these early days of the 21st century. The legacy of protecting public lands for all Americans is rapidly changing to a legacy of giving away these lands.

Background

The Department of the Interior (DOI) has initiated a program to hand over rights-of-way (ROW) affecting millions of acres of National Parks, Wildlife Refuges, National Monuments and Wilderness-quality lands. On January 6, 2003, the Interior Department issued a revised regulation (known as the “disclaimer of interest” rule because the government “disclaims” its interest in the land) that could give away tens of thousands of miles of hiking trails, cowpaths, wagon ruts and even dry washes claimed by some western states and counties as “highways.” 

The disclaimer rule invites a new land rush, offering valuable land that belongs to all Americans to states, local governments and private interests without any environmental review or meaningful public input. Many of these claims cross wild, untouched lands treasured for their natural qualities. These claims could dramatically scar landscapes, degrade streams and threaten wildlife habitat. 

The disclaimer rule flagrantly skirts environmental review to expedite questionable right-of-way claims based on a repealed statute known as “Revised Statute 2477" or "RS 2477." The newly issued disclaimer rule expands the list of who can make right-of-way claims and greatly extends the timeframe in which claims may be filed. By using this approach, land managers will have difficulty managing landscapes because nearly anyone at anytime can claim a right-of-way. The controversial disclaimer rule dramatically complicates public land management and threatens the public's ability to enjoy natural treasures by opening up vast expanses of public land to development. 

The Threat is Urgent

In April, the Interior Department secretly negotiated and signed an agreement with the State of Utah to begin turning public lands over to the state. If these right-of-way claims are granted, Utah's red rock canyons may be severely scarred. It has been estimated there could be more than 15,000 previously unmapped right-of-way claims across these spectacular public lands. In early June, negotiations on a similar agreement with the State of Colorado -- where one county government has asserted claims on 300,000 acres of Wilderness-quality land -- were revealed to the public. 

The Disclaimer Regulation is Unnecessary

A far more efficient, modern and common sense process exists for state and county governments to obtain road rights-of-way across public lands. Under Title V of the Federal Land Policy and Management Act and the Federal Aid Highway Act, the Bureau of Land Management has permitted tens of thousands of miles of roads, highways and rights-of-way across public lands throughout the West to meet legitimate transportation needs. Title V, unlike the disclaimer rule and RS2477, provides for full environmental reviews and opportunities for public comment before rights-of-way are granted. As the BLM itself admits:

Currently the vast majority of ROW's [right-of-way] granted are authorized by Title V of the Federal Land Management Policy Act (FLPMA) 43 U.S.C. 1761-1771 and the Mineral Leasing Act[.]

There is no need for the Bureau of Land Management to give away public lands under an obsolete statute, when states, counties and local governments have a track record of satisfying their legitimate transportation needs via existing statutory authorities. 

The Regulation Is Illegal

The General Accounting Office in a letter to numerous Congressional requesters dated August 20, 1997, concluded that the following provision permanently prohibits promulgation of a regulation pertaining to RS 2477 rights of way: The FY 1997 Omnibus Appropriations measure (P.L. 104-208) states that “no final rule or regulation of any agency of the Federal Government pertaining to the recognition, management or validity of a right-of-way pursuant to RS 2477 shall take effect unless expressly authorized by an Act of Congress[.]” 
What's at Stake?

The National Park Service, in a 1993 memo, stated that “[The impact of RS 2477 claims] could be devastating…[They] could cross many miles of undisturbed fish and wildlife habitat, historical and archeological resources, and sensitive wildlands[.]”

The threats posed by RS 2477 claims are reiterated time and again by field biologists like Alan Christensen of the Rocky Mountain Elk Foundation, who said, "Roads are the single biggest problem on the landscape for elk. It's well documented, and everything else pales in comparison." (Christensen was a field biologist for 17 years with the Forest Service.)

The Threat to America’s Special Places

This disclaimer rule could affect millions of acres in National Forests, BLM lands, Wildlife Refuges and according to a 1993 National Park Service study, as much as 17 million acres in 68 national parks. Threats to specific states include:

Alaska.  More than 900,000 miles of claims within our public lands in Alaska are at stake, including areas within Denali National Park, Wrangell-St. Elias National Park, and Katmai National Park, some of the world’s most pristine wildlands.

Utah.  There are an estimated 15,000 RS 2477 rights-of-way claims in the state. These claims include jeep trails, cow paths, streambeds, and long-abandoned mining tracks, many within areas proposed by both the Bureau of Land Management and Utah residents in America's Redrock Wilderness Act. Nearly two million acres lie within the magnificent Grand Staircase-Escalante National Monument. 

California.  Local counties in California have alleged more than 2,300 miles of RS 2477 routes in the Mojave National Preserve and Death Valley National Park.

The Solution

Stop the land grab by supporting a legislative initiative to prevent this regulation from moving forward and our public lands' legacy from disappearing.
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